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News to Know 
 IRS: 2025 Instructions (DRAFT) for Forms 1094-C and 1095-C

 IRS: 2026 Cost-of-Living Adjustments

 DOL: Fertility Benefits as Excepted Benefits: FAQs: Part 72

 CMS: Gag Clause Prohibition Compliance Attestation Web Portal

 DOL: Self-Compliance Tool for Mental Health Parity Plan Testing

 News: California Senate Bill 41 (SB 41) Affects Pharmacy Benefit Managers (PBMs)

 White-paper: The Role of Third-Party Administrators in Health Insurance

 Fact-Sheet: Plan Year 2026 Marketplace Plans & Prices

Compliance Reminders 
Actions  

By December 31 

Testing: Mental health parity & Nondiscrimination 

testing, as applicable, based on plan structure

Submit Gag Clause Prohibition Attestation 

Distribute Summary Annual Report 

October 31, 2025 
V.4.9

https://www.irs.gov/newsroom/irs-releases-tax-inflation-adjustments-for-tax-year-2026-including-amendments-from-the-one-big-beautiful-bill
https://www.dol.gov/agencies/ebsa/about-ebsa/our-activities/resource-center/faqs/aca-part-72
https://www.cms.gov/marketplace/about/oversight/other-insurance-protections/gag-clause-prohibition-compliance-attestation
https://www.dol.gov/sites/dolgov/files/EBSA/laws-and-regulations/laws/mental-health-parity/self-compliance-tool.pdf
https://benefitslink.com/src/irs/i109495b-dft-10292025.pdf
https://www.hinshawlaw.com/en/insights/healthcare-alert/california-senate-bill-41-pharmacy-benefit-manager-rules
https://achi.net/wp-content/uploads/2025/10/251028B_TPA-Explainer.pdf
https://www.cms.gov/newsroom/fact-sheets/plan-year-2026-marketplace-plans-prices-fact-sheet
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Nondiscrimination testing; what do I need to know? 
Regulations require Section 125 plans (i.e., cafeteria plans) & self-funded employers to annually “test” the 
plan & component offerings to ensure benefits do not favor certain classes of persons. Nondiscrimination 
testing (NDT) requires the plan “be in compliance every day of the year.” NDT is often performed by an 
outside entity due to the complex nature of requirements. Plans often test after open enrollment & 
sometimes mid-year. Failure to test exposes the employer & subjects employees to latent tax 
adjustments if benefit offerings fail NDT. 

ICHRA Plan Compliance
Individual Coverage Health Reimbursement Arrangements (ICHRAs) are a recent (2020) offering in the world 
of employee benefits. ICHRAs offer flexibility for certain employers; however, ICHRAs are subject to several 
compliance requirements including employee class types & sizes; substantiation requirements, & notice 
provisions. Click below to learn more about plan implementation & contact your Patriot advisor for details.

A plan may fail NDT if it includes any of the 
following that favor executives, management, or 
other high-paid employees:

 Lower contributions
 Availability of more benefits
 Greater benefit reimbursement
 Shorter waiting periods
 Limits that vary based on age, years of

service, or compensation

Cafeteria Plan Tests 
 Eligibility
 Benefits & contributions
 Key concentration

Component Plan Subject to Tests
 Section 79(d) - group term life insurance

 Section 105(h) - self-insured medical expense
reimbursement plans: Health FSAs

 Section 129(d) - Dependent Care FSAs

https://vimeo.com/1129897215?share=copy


 Question of the Month 
 an employer, do we have an obligation to provide Exchange Notices?

, employer plan sponsors are required to provide an Exchange Notice to employees outlining their 
erage options; this obligation is fulfilled by distributing the notice to new employees within 14 days of their 
t date. Additional requirements may apply to the notice: 

It must be a current reflection of employer plan details;if the plan changes, a new notice is required.

It is not required to be distributed to dependents, retirees, or COBRA beneficiaries.

It’s a fiduciary duty of the plan sponsor to ensure the notice is distributed, regardless of who provides it 
(e.g., the plan's TPA)

A Model Notice is available via the DOL: Health Insurance Marketplace Coverage Notice

rce: Thompson Reuters, 2025 
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https://vimeo.com/1123652621?share=copy#t=0
https://vimeo.com/1131769647?share=copy
https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/affordable-care-act/for-employers-and-advisers/coverage-options-notice
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